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complete upon mailing to the handler’s
last known address and it shall contain
but need not be limited to the fol-
lowing information:

The amount of the obligation;
(2) The month(s) on which such obli-

gation is based; and
(3) If the obligation is payable to one

or more producers or to a cooperative
association, the name of such pro-
ducer(s) or such cooperative associa-
tion, or if the obligation is payable to
the compact commission, the account
for which it is to be paid;

(b) If a handler fails or refuses, with
respect to any obligation under the
pricing regulation, to make available
to the compact commission all records
required by the pricing regulation to be
made available, the compact commis-
sion may notify the handler in writing,
within the two year period provided for
in paragraph (a) of this section, of such
failure or refusal. If the compact com-
mission so notifies a handler, the said
two year period with respect to such
obligation shall not begin to run until
the first day of the month following
the month during which all such
records pertaining to such obligation
are made available to the compact
commission;

(c) Notwithstanding the provisions of
paragraphs (a) and (b) of this section, a
handler’s obligation under the pricing
regulation to pay money shall not be
terminated with respect to any trans-
action involving fraud or willful con-
cealment of a fact, material to the ob-
ligation, on the part of the handler
against whom the obligation is sought
to be imposed; and

(d) Unless the handler files a petition
to the compact commission to com-
mence litigation within the applicable
two year period indicated below, the
obligation of the compact commission:

(1) To pay a handler any money
which such handler claims to be due
him under the terms of the pricing reg-
ulation shall terminate two years after
the end of the month during which the
fluid milk product involved in the
claim were received; or

(2) To refund any payment made by a
handler (including a deduction or offset
by the compact commission) shall ter-
minate two years after the end of the

month during which payment was
made by the handler.
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§ 1301.1 Compact.

Compact means the Northeast Dairy
Compact as approved by section 147 of
the Federal Agriculture Improvement
and Reform Act (Fair Act), Pub. L. 104–
127.

§ 1301.2 Commission.

Commission means the commission es-
tablished by the Northeast Dairy Com-
pact.

§ 1301.3 Northeast Dairy Compact Reg-
ulated Area.

Northeast Dairy Compact Regulated
Area hereinafter called the Regulated
Area means all territory within the
boundaries of the states of Con-
necticut, Maine, Massachusetts, New
Hampshire, Rhode Island and Vermont.
All waterfront facilities connected
therewith and craft moored thereat,
and all territory therein occupied by
any governmental installation, institu-
tion, or other similar establishment.
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§ 1301.4 Plant.

Plant means the land and buildings,
together with their surroundings, fa-
cilities and equipment, whether owned
or operated by one or more persons,
constituting a single operating unit or
establishment for the receiving, proc-
essing or packaging of milk or milk
products. The term plant shall not in-
clude:

(a) Distribution points (separate
premises used primarily for the trans-
fer to vehicles of packaged fluid milk
products moved there from processing
and packaging plants); or

(b) Bulk reload points (separate
premises used for the purpose of trans-
ferring bulk milk from one tank truck
to another tank truck while en route
from dairy farmers’ farms to a plant).
If stationary storage tanks are used for
transferring milk at the premises, the
operator of the facility shall make an
advance written request to the com-
pact commission that the facility be
treated as a reload point; otherwise it
shall be a plant. The cooling of milk,
collection or testing of samples, and
washing and sanitizing of tank trucks
at the premises shall not disqualify it
as a bulk reload point.

§ 1301.5 Pool plant.

Pool plant means any milk plant lo-
cated in the regulated area.

§ 1301.6 Partially regulated plant.

Partially regulated plant means a milk
plant not located in the regulated area
but having Class I distribution in the
regulated area, or receipts from pro-
ducers located in the regulated area.

§ 1301.7 Non pool plant.

Non pool plant means any milk plant
that is not a pool plant pursuant to
section 1301.5 and not a partially regu-
lated plant pursuant to section 1301.6.

§ 1301.8 Milk.

Milk means the lacteal secretion of
cows and includes all skim, butterfat,
or other constituents obtained from
separation or any other process and as
defined pursuant to prevailing stand-
ards of identity.

§ 1301.9 Handler.
Handler means:
(a) Any person, except a producer-

handler, who operates a pool plant;
(b) Any person who operates a par-

tially regulated plant;
(c) Any person who operates any

other plant, or a pool bulk tank unit as
defined under the Federal order, from
which fluid milk products are disposed
of, directly or indirectly, in the regu-
lated area;

(d) Any cooperative association with
respect to the milk that is moved from
farms in tank trucks operated by, or
under contract to, the association to
pool plants or as diverted milk to non
pool plants for the account of, and at
the direction of, the association. The
association shall be considered as the
handler who received the milk from
the dairy farmers. However, the coop-
erative association shall not be the
handler with respect to the milk moved
from any farm if the association and
the operator of the pool plant to which
milk from such farm is moved both
submit a request in writing, on or be-
fore the due date for filing the monthly
reports of receipts and utilization, that
the operator of the pool plant be con-
sidered as the handler who received the
milk from the dairy farmer, and the
pool plant operator’s request states
that the pool plant operator is pur-
chasing the milk from such farm on
the basis of the farm bulk tank meas-
urement readings and the butterfat
tests of samples of the milk taken from
the farm bulk tank; or

(e) Any person who does not operate
a plant but who engages in the business
of receiving fluid milk products for re-
sale and distributes to retail or whole-
sale outlets packaged fluid milk prod-
ucts received from any plant described
in paragraph (a), (b) or (c) of this sec-
tion.

§ 1301.10 Producer-handler.
Producer-handler means any person

who, during the month is both a dairy
farmer and a handler and who meets all
of the following conditions:

(a) Provides as the person’s own en-
terprise and at the person’s own risk
the maintenance, care, and manage-
ment of the dairy herd and other re-
sources and facilities that are used to
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produce milk, to process and package
such milk at the producer-handler’s
own plant, and to distribute it as route
disposition.

(b) The person’s own route disposi-
tion constitutes the majority of the
route disposition from the plant.

(c) The producer-handler receives no
fluid milk products except from such
handler’s own production and from
pool handlers, either by transfer or di-
version.

§ 1301.11 Producer.
Producer means:
(a) A dairy farmer who produces milk

in the regulated area that is moved to
a pool plant or a partially regulated
plant, having Class I distribution in
the regulated area;

(b) A dairy farmer who produces milk
outside of the regulated area that is
moved to a pool plant, provided that on
more than half of the days on which
the handler caused milk to be moved
from the dairy farmer’s farm during
December 1996, December 1997, and De-
cember 1998, all of that milk was phys-
ically moved to a pool plant in the reg-
ulated area. Or: to be considered a
qualified producer, on more than half
of the days on which the handler
caused milk to be moved from the
dairy farmer’s farm during the current
month and for five (5) months subse-
quent to July of the preceding calendar
year, all of that milk must have moved
to a pool plant, provided that the total
amount of milk at a pool plant eligible
to qualify producers who did not qual-
ify in December 1996, December 1997,
and December 1998 shall not exceed the
total bulk receipts of fluid milk prod-
ucts less:

(1) Producers receipts as described in
paragraph (a) of this section and pro-
ducer receipts as described in para-
graph (b) of this section who are quali-
fied based on December 1996, December
1997, and December 1998; and

(2) The volume of milk excluded from
producer milk pursuant to §§ 1301.23 (d)
and (e), and 1304.2 (c) and (d).

(c) A dairy farmer who produces milk
outside of the regulated area that is
moved to a partially regulated plant
and allocated to Class I pursuant to
Section 1304.5. However, the term shall
not include:

(1) A producer handler;
(2) A dairy farmer who is a local or

state government that has non-pro-
ducer status for the month under sec-
tion § 1301.13(c);

(3) A dairy farmer who is a govern-
mental agency that is operating a
plant from which there is route disposi-
tion in the regulated area;

(4) Dairy farmer milk received at a
pool plant or a partially regulated
plant which is rejected and segregated
in the handler’s normal operations for
receiving milk and which receipts are
accepted and disposed of by the handler
as salvaged product rather than milk.

[62 FR 29639, May 30, 1997, as amended at 62
FR 62825, Nov. 25, 1997; 63 FR 65523, Nov. 27,
1998]

§ 1301.12 Producer milk.

Producer milk means milk that the
handler has received from producers
and is physically moved to a pool plant
in the regulated area or is diverted pur-
suant to § 1301.23(d). The quantity of
milk received by a handler from pro-
ducers shall include any milk of a pro-
ducer that was not received at any
plant but which the handler or an
agent of the handler has accepted,
measured, sampled, and transferred
from the producer’s farm tank into a
tank truck during the month. Such
milk shall be considered as having been
received at the pool plant at which
other milk from the same farm of that
producer is received by the handler
during the month, except that in the
case of a cooperative association in its
capacity as a handler under § 1301.9(d),
the milk shall be considered as having
been received at a plant in the zone lo-
cation of the pool plant, or pool plants
within the same zone, to which the
greatest aggregate quantity of the
milk of the cooperative association in
such capacity was moved during the
current month or the most recent
month.

[63 FR 65523, Nov. 27, 1998]

§ 1301.13 Exempt milk.

Exempt milk means:
(a) Fluid milk products received at a

pool plant in bulk from a non pool
plant to be processed and packaged, for
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which an equivalent quantity of pack-
age fluid milk products is returned to
the operator of the non pool plant dur-
ing the same month, if the receipt of
bulk fluid milk products and return of
packaged fluid milk products occur
during an interval in which the facili-
ties of the non pool plant at which the
fluid milk products are usually proc-
essed and packaged are temporarily un-
usable because of fire, flood, storm or
similar extraordinary circumstances
completely beyond the non pool plant
operator’s control;

(b) Packaged fluid milk products re-
ceived at a pool plant from a non pool
plant in return for an equivalent quan-
tity of bulk fluid milk products moved
from a pool plant for processing and
packaging during the same month, if
the movement of bulk fluid milk prod-
ucts and receipt of package fluid milk
products occur during an interval in
which the facilities of the pool plant at
which the fluid milk products are usu-
ally processed and packaged are tempo-
rarily unusable because of fire, flood,
storm, or similar extraordinary cir-
cumstances completely beyond the
pool plant operator’s control;

(c) Milk received at a pool plant in
bulk from the dairy farmer who pro-
duced it, to the extent of the quantity
of any packaged fluid milk products re-
turned to the dairy farmer, if:

(1) The dairy farmer is a State or
local government that is not engaged
in the route disposition of any of the
returned products, and

(2) The dairy farmer has by written
notice to the compact commission and
the receiving handler, elected non-pro-
ducer status for a period of not less
than 12 months beginning with the
month in which the election was made
and continuing for each subsequent
month until canceled in writing, and
the election is in effect for the current
month.

(d) All fluid milk product disposed
outside of the regulated area.

(e) All fluid milk distributed by han-
dlers in eight-ounce containers under
open and competitive bid contracts for
the school milk contract year with
School Food Authorities in New Eng-
land, as defined by 7 CFR 210.2, to the
extent that the school authorities can
demonstrate and document that the

costs of such milk have been increased
by operation of the Compact over-order
obligation. In no event shall such in-
crease exceed the amount of the Com-
pact over-order obligation. Documenta-
tion of increased costs shall be in ac-
cordance with a memorandum of un-
derstanding entered into between the
Compact Commission and the appro-
priate state agencies for the school
milk contract year. The memorandum
of understanding shall include provi-
sions for certification by supplying
vendor/processors that their bid and
contract cost structures do in fact in-
corporate the over-order obligation, in
whole or in part, and provisions for de-
fining the components of cost structure
to be provided in support of such cer-
tification. The memorandum shall also
establish the procedure for providing
reimbursement to the school food au-
thorities, including the scheduling of
payments and the amount to be
escrowed by the Commission to ac-
count for such payments.

[62 FR 29639, May 30, 1997, as amended at 63
FR 10110, Feb. 27, 1998; 64 FR 34514, June 28,
1999]

§ 1301.14 Fluid milk product.

(a) Except as provided in paragraph
(b) of this section fluid milk product
means any milk products in fluid or
frozen form containing less than nine
percent butterfat, that are in bulk or
are packaged, distributed and intended
to be used as beverages. Such products
include, but are not limited to: Milk,
skim milk, low fat milk, milk drinks,
buttermilk, and filled milk, including
any such beverage products that are
flavored, culture, modified with added
nonfat milk solids, sterilized, con-
centrated (to not more than 50 percent
total milk solids), or reconstituted.

(b) The term fluid milk product shall
not include:

(1) Plain or sweetened evaporated
milk, plain or sweetened evaporated
skim milk, sweetened condensed milk
or skim milk, formulas especially pre-
pared for infant feeding or dietary use
that are packaged in hermetically
sealed containers, any product that
contains by weight less than 6.5 per-
cent nonfat milk solids, and whey; and
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(2) The quantity of skim milk in any
modified product specified in para-
graph (a) of this section that is in ex-
cess of the quantity of skim milk in an
equal volume of an unmodified product
of the same nature and butterfat con-
tent.

§ 1301.15 Fluid cream product.
Fluid cream product means cream

(other than plastic cream or frozen
cream), including sterilized cream, or a
mixture of cream and milk or skim
milk containing nine percent or more
butterfat, with or without the addition
of other ingredients.

§ 1301.16 Filled milk.
Filled milk means any combination of

nonmilk fat (or oil) with skimmed
milk (whether fresh, cultured, reconsti-
tuted, or modified by the addition of
nonfat milk solids), with or without
milk fat, so that the product (including
stabilizers, emulsifiers, or flavoring)
resembles milk or any other fluid milk
product, and contains less than six per-
cent nonmilk fat (or oil).

§ 1301.17 Cooperative association.
Cooperative association means any co-

operative marketing association of
producers which the Secretary of Agri-
culture of the United States deter-
mines:

(a) To be qualified under the provi-
sions of the Act of Congress of Feb-
ruary 18, 1922, known as the ‘‘Capper-
Volstead Act’;

(b) To have full authority in the sale
of milk of its members; and

(c) To be engaged in making collec-
tive sales of, or marketing milk or its
products for its members.

§ 1301.18 Person.
Person means any individual, part-

nership, corporation, association, or
other business unit.

§ 1301.19 Route disposition.
Route disposition means distribution

of Class I milk by a handler to retail or
wholesale outlets, which include vend-
ing machines but do not include plants
or distribution points. The route dis-
position of a handler shall be attrib-
uted to the processing and packaging
plant from which the Class I milk is

moved to retail or wholesale outlets
without intermediate movement to an-
other processing and packaging plant.

§ 1301.20 Distributing plant.
Distributing plant means a processing

and packaging plant.

§ 1301.21 Supply plant.
Supply plant means a plant at which

facilities are maintained and used for
washing and sanitizing cans and to
which milk is moved from dairy farm-
ers’ farms in cans and is there accept-
ed, weighed or measured, sampled, and
cooled, or it is a plant to which milk is
moved from dairy farmers’ farms in
tank trucks.

§ 1301.22 State dairy regulation.
State dairy regulation means any state

regulation of dairy prices, and associ-
ated assessments, whether by statute,
marketing order or otherwise.

§ 1301.23 Diverted milk.
Diverted milk means milk, other than

that excluded under § 1301.11 from being
considered as received from a producer,
that meets the conditions set forth in
paragraph (a) or (b) of this section and
is not excluded from diverted milk
under paragraph (c) of this section.

(a) Milk that a handler in its capac-
ity as the operator of a pool plant re-
ports as having been moved from a
dairy farmer’s farm to the pool plant,
but which the handler caused to be
moved from the farm to another plant,
if the handler specifically reports such
movement to the other plant as a
movement of diverted milk, and the
conditions of paragraph (a) (1) or (2) of
this section have been met. Milk that
is diverted milk under this paragraph
shall be considered to have been re-
ceived at the pool plant from which it
was diverted.

(1) During any two (2) months subse-
quent to July of the preceding calendar
year, or during the current month, on
more than half of the days on which
the handler caused milk to be moved
from the dairy farmer’s farm during
the month, all of the milk that the
handler caused to be moved from that
farm was physically received as pro-
ducer milk at the handler’s pool plant
or at another of the handler’s pool
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plants that is not longer operated as a
plant.

(2) During the current month and not
more than five (5) other months subse-
quent to July of the preceding calendar
year, milk from the dairy farmer’s
farm was received at or diverted from
the handler’s pool plant as producer
milk, and during the current month all
of the milk from that farm that the
handler reported as diverted milk was
moved from the farm in a tank truck
in which it was intermingled with milk
from other farms, the milk from a ma-
jority of which farms was diverted
from the same pool plant in accordance
with the preceding provisions of this
paragraph.

(b) Milk that a cooperative associa-
tion in its capacity as a handler under
§ 1301.9 (d) caused to be moved from a
dairy farmer’s farm to a plant other
than a pool plant if the association spe-
cifically reports the movement to such
plant as a movement of diverted milk,
and the conditions of paragraph (b) (1)
or (2) or this section have been met.
Milk that is diverted under this para-
graph shall be considered to have been
received by the cooperative association
in its capacity as a handler under
§ 1301.9 (d).

(1) During any two (2) months subse-
quent to July of the preceding calendar
year, or during the current month, on
more than half of the days on which
the cooperative association in its ca-
pacity as a handler under § 1301.9 (d)
caused milk to be moved from the farm
as producer milk during the month, all
of the milk that the association caused
to be moved from the farm was phys-
ically received at a pool plant.

(2) During the current month and not
more than five (5) other months subse-
quent to July of the preceding calendar
year, the cooperative association in its
capacity as a handler under § 1301.9(d)
caused milk to be moved from the
dairy farmer’s farm as producer milk,
and during the current month all of the
milk from that farm that the coopera-
tive association in its capacity as a
handler under § 1301.9(d) reported as di-
verted milk was moved from the farm
in a tank truck in which it was inter-
mingled with milk from other farms,
the milk from a majority of which
farms was diverted by the association

in accordance with the preceding provi-
sions of this paragraph.

(c) Milk moved, as described in para-
graphs (a) and (b) of this section, from
dairy farmer’s farms to partially regu-
lated plants in excess of 35 percent in
the months of September through No-
vember and 45 percent in other months,
of the total quantity of producer milk
received (including diversions) by the
handler during the month shall not be
diverted milk. Such milk, and any
other milk reported as diverted milk
that fails to meet the requirements set
forth in this section, shall be consid-
ered as having been moved directly
from the dairy farmers’ farms to the
plant of physical receipt, and if that
plant is a nonpool plant the milk shall
be excluded from producer milk.

(d) Milk moved, as described in para-
graphs (a) and (b) of this section, from
a dairy farmer’s farm to a plant lo-
cated outside of the regulated area, ex-
cept a partially regulated plant having
Class I disposition in the regulated
area, the volume of milk (including
milk transferred pursuant to § 1304.2(c))
in excess of the percentage of total pro-
ducer receipts, pursuant to paragraph
(e) of this section, shall be excluded
from producer milk. This paragraph
will not apply to milk normally associ-
ated with a pool plant which was
caused to be diverted because the fa-
cilities of the pool plant are tempo-
rarily unusable because of fire, flood,
storm, equipment failure or similar ex-
traordinary circumstances completely
beyond the pool plant operator control,
provided both the handler and the oper-
ator of the pool plant notify the Com-
mission within two (2) days following
such occurrence;

(e) Milk diverted in excess of the fol-
lowing percentage of total producer re-
ceipts shall be excluded from producer
milk:

Percent

January, February, July, December ...................... 10
March, April, May, June ........................................ 13
August, September, October, November .............. 8

[62 FR 29639, May 30, 1997, as amended at 63
FR 65523, Nov. 27, 1998]
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